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BBepneHue

BHavyane — HekoToOpble obuwine 3amevyaHns o lOpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTWM B LLEJIOM
O HEKOTOPbIX 0COBEHHOCTAX OTBETCTBEHHOCTMU MO aOMNHNCTPATNBHOMY TpPaBy.

B domnocodcko-TeopeTU4eckoM CMbIC/IE OTBETCTBEHHOCTb — MOHATUE BECbMa LUMPOKOE,
MHOronJjlaHoBo€, MHOroobbeMHoe 1, 4TO 0CObeHHO Ba>KHO, dyHAaMeHTaslbHOe.

B uesnom 06 0TBETCTBEHHOCTU B Pa3HbIX CMbIC/AAaX, FPAHAX N OTTEHKaX AOCTaTO4YHO
MOJIHO N HEOOHOKPATHO roBopuTcs B KoHCTUTYummn PO®. Hanpumep, B npeambyne
KOHCTUTYyuunm roBopnTtcst 06 0TBETCTBEHHOCTU 3a CBOO PoaonHy nepepn HbIHELLIHUM U
By oyLLMMM NOKONEHUSAMMN. TO €CTb 3TO OTBETCTBEHHOCTb, MOHMMaeMas B LUMPOKMX
NCTOPUKO-PNNOCONCKOM, HPABCTBEHHOM U MAaTPUOTUYECKOM MJlaHax N aCcnekTax.
OaHako B KOHCTUTYLUN 1 HAXO0XKY Tak>Xe pa3BUTble KOHCTUTYLVMOHHO-MPaBOBbIE,
rpa>k4aHCKO-NpPaBOBble, YIrOJIOBHO-MPABOBbIE, 3KOJIOrMYEeCKMe npaBoBbie N gpyrmne
aCrneKTbl U FPaHU MHCTUTYTa OTBETCTBEHHOCTU, B TOM YUC/e aAMUHUCTPATUBHO-
npaBoBble. Hanpumep, CT. 2, B KOTOPOW rOBOPUTCSA, YTO Npu3HaHue, cobnogeHme n
3alWmTa npaB 1 ceoboa YenoBeka v rpakaaHnHa — o0693aHHOCTb FOCyAapCTBa,
COOEeP>XNUT OAHOBPEMEHHO N TaKOW 3JIEMEHT, Kak OTBETCTBEHHOCTb rocygapCcTBa nepea
rpa>xgaHMHOM 1 obLiecTBoM.

bonee KOHKPeTU3nNpPOBaHO U NMPUMEHUTENIbHO K Ppa3HbIM BUAaM OTBETCTBEHHOCTU noet
pedb BO BTOpOW rnase KoHCTUTyUum PO, B 4aCTHOCTU, B CT. 41 4. 3, cT. 54 n gp.

B chnnocockoin, 3KOHOMNYECKOM, COLIMOSIONNYECKON U B 0COBEHHOCTU B IOPUONYECKOWN
nMTepaType CYLEeCcTBYT MHOMO4YMCIEHHbIE M NOAYAC CYyLLEeCTBEHHO OT/IMYatOLLNECS
APYyr OT OApyra MoHSATUS 1 onpefesnieHns OTBETCTBEHHOCTM.

Mockonbky 06beM pedepaTa He NO3BONAET MPOBOANTL CPABHUTESbHbIN aHaNM3 4aHHOMO
(hbyHAaMeHTaNbHOro MHCTUTYTA, A COCPEAOTOYY CBOE BHMMaHMWE Ha XapaKTepUCTUKe
lOpMONYECKON OTBETCTBEHHOCTU, €€ Pa3HOBUAHOCTSAX, @ 3aTEM UCCeayo OAUNH U3
OCHOBHbIX BUJ0B, OTHOCALLNXCS K cchepe afMUHUCTPATUBHOIO NpaBa: aj-
MUHUCTPATUBHYIO OTBETCTBEHHOCTb. CneayeT cornacutbcsa ¢ KO. A, TUXoMnpoBbIM
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OTHOCUTENIbHO NPUPOAbI, XapaKTepa N COAEPXKaHNSA CPaBHUTEJIbHOIrO NMPaBOBEAEHUS:
OHO BKJIIOYAEeT U3y4YeHMe pas/INyHbIX HOPMATUBHbLIX MAaCCUBOB, NMPaBOBbIX CUCTEM,
B/lafleHMe NnpuemMaMm nx cornocTaBeHUs 011 OLLEHKN, NCMONb30BaHMe CrocoboB mx
OTPa>KEeHUSA U BOCNPUATUSA B TEX UM UHbIX HAaLMOHaIbHO-MPaBOBbIX CUCTEMAX, 3HaHME
TEeHAEHUN N 3aKOHOMepHoCcTen obuienpaBoBOro pa3BuTuS.

"... CpaBHUTENbHOE NpaBoBefeHne ABAAeTCSa Teopmen Nin Hay4yHou OUCLUNINHON B
psany oTpacsien opnamny4eckonm Hayku. Ee uesnb — n3y4yaTb U COMOCTABNATL Pa3/INyHbIE
NpaBoOBble MaCCUBbI N CUCTEMbI Mex Ay cobor 1 ¢ HopMaMn MeXAYHapPo4HOro Npasa,
BbISABNISATb CXOACTBO N Pa3finyns, BbIABAATb TeHOEHU MM obLLenpaBoBOro pa3sutmsa».[1]

NTak, BHa4vane obuiee noHATHE «wpnanyeckasa oTBeTCTBEHHOCTb».

YneH-kopp. PAH C. C. AnekceeB flan ciepyrouiee onpenesieHne opnanyeckon
OTBEeTCTBEHHOCTW.[2] B npaBe noa 3TUM TEPMUHOM MOHMMAETCSA r1aBHbIM 0bpa3om
npuMeHeHue rocyapCTBEeHHOr o NPUHY>X4eHNs BUHOBHOMY JINLy 3a COBEPLUEHHOEe UM
npaBoHapyleHue. Takum obpasoM, lopnanyeckas oTBETCTBEHHOCTb — 3TO NMPUMEHEHMEe
K BAHOBHOMY J1MLLY Mep FroCy4apCTBEHHOI0 NPUHY>XXOEHUS 3@ COBEPLUEHHOE
rnpaBoHapyLleHme.

B ropnanydeckonm nutepatype MMeTCa pas/inyHblie onpeneneHns iopuanyeckomn
OTBETCTBEHHOCTHU, NpuHagnexawme 0. A. Tuxomuposy, P.O. XancdunHon, B. .
Kasnmunpuyky, b. J1. Hazaposy, C. H. bpaTycto, I'. B. ManbueBy, opyrmm astTopam.

Pa3nn4yaloTCs U Takne BUAbl OPUANYECKOM OTBETCTBEHHOCTUN, KaK KOHCTUTYLMOHHO-
npaBoBas (rocynapCTBEHHO-NPaBOBas), rpa4aHCKO-NpaBoBas, YroJioBHO-NPaBoBas,
3K0JIOro-NpaBoBasl, 0TBETCTBEHHOCTb MO HAJIOFOBOMY MpaBy, TAMOXXEHHOMY MpaBy U
IPYruM oTpacssiM POCCUNCKOro npasa.

1. MoHATHEe aAMUHUCTPATUBHOMN OTBETCTBEHHOCTM.

FOpunanyeckas oTBETCTBEHHOCTb — 3TO MPUMEHeHMe K 1Ly, COBepLUNBLIEMY
npaBoHapyLLUeHne, NpeayCMOTPEHHbIX 3aKOHOM Mep MPUHYXXIAEeHUS B YCTaHOBJIEHHOM
JIJ1 3TOro NpoLeccyajbHOM nopsake.

B 3aBMCUMOCTM OT XapaKTepa NPaBOHAPYLUEHUS U COAEPXaHNSA CaHKLIWIA 3a ero
COBepLUEHME pa3nyaloT c/eayolmne BUabl OPUANYECKON OTBETCTBEHHOCTN:



— wTpadHas, KapaTesbHasa OTBETCTBEHHOCTb (NpeaycMaTpmMBaeT OrpaHNYeHne Kakunx-
nnbo NpaB NpPaBOHAPYLUMNTENS, BO3/IOXKEHNE Ha HEro cneunanbHblix o6a3aHHocTen nnbo
ero opuumanbHoe nopuuaHue);

— MpPaBOBOCCTAHOBMTEIbHAs OTBETCTBEHHOCTb (HanpaB/ieHa Ha NPUHYANTENbHOE
ncnosHeHne o6s3aHHOCTY, BOCCTAHOBJIEHME NPaB, HApYLUEeHHbIX NPaBOHAPYLLUUTENEM).

LLTpadHaa, KapaTesbHasa OTBETCTBEHHOCTb NPUMEHAETCH 3a:

— NpecTyrJieHnA (BMHOBHO coBepLUeHHble obuwecTBeHHO onacHble OesaHuns,
3arpeweHHble YrojloBHbIM 3aKOHOOaTEJIbCTBOM MO prO3OVI YyrojljoBHoro HakKa3aHug);

— aAMNHUCTPaTUBHbIE NPOCTYNKWU (NocAramLme Ha rocygapCTBEeHHbIN U
06LLEeCTBEHHbIN MOPAAOK, FOCYAAaPCTBEHHYIO AN 0bLLecTBeHHY COBCTBEHHOCTb, NpaBa
n ceoboabl rpa)KgaH, Ha YCTaHOBJIEHHbLIN NOPSAAOK yNpaB/ieHNA NPOTUBOMNpPaBHbIEe,
BUHOBHbIEe (YMbILLUJIEHHbIE NJIN HEOCTOPOXXHbIE) aencteusa nmbo bespencreuve, 3a
KOTOpble 3aKOHOA4ATENIbCTBOM NpeAyCcMOTpeHa agMUHNCTPATUBHAA OTBETCTBEHHOCTD);

— ANCUMMJINHAPHbIE NPOCTYMNKW (HapylleHns TpyaoBon, ciay>xebHon, y4ebHON, BOMHCKON
ONCUMMINHBI, 3@ KOTOPbIE 3aKOHOO4ATENbLCTBOM NPenyCcCMOTPEHbI ANCUUMINHAPHbIE
B3bICKaHMS).

LLTpadHas, kKapaTesbHast OTBETCTBEHHOCTb OCYLLIECTBAAETCA TO/IbKO B MPOLECCyasibHOM
dopmMe 1 BKAOYaAET creayoline cTaaum:

— 0b6BUHEHME onpeaesieHHOro JINLUa B COBEPLUEHUN KOHKPETHOro NpecTynieHns nnm
NPOCTYNKa;

— nccnepgoBaHue obCcToATENbCTB Aena o NMnpaBOHapyLWeHNN,

— MPUHSATME pPeLleHns 0 NPUMEHEHUN NN HEMNPUMEHEHUM CaHKLUMW 1 BbI6op (B cny4dae
pelleHns o MPUMEHeHNN) B ee Npefesnax KOHKPETHOW Mepbl HaKa3aHus Uan B3bICKAHUS;

— NCMoJIHeHNe B3blICKaHNA NN HaKa3aHnA, Ha3Ha4YeHHOIro npaBOHaAPYLUNTEJIIO.

NMpaBoOBOCCTAHOBUTENIbHAsA OTBETCTBEHHOCTb 3aKJ/1l04AETCS B BOCCTAHOBJ/IEHNM
He3aKOHHO HapyLUEeHHbIX NPaB, B MPUHYANTEIbHOM UCNOJIHEHUN HEBbLINOJIHEHHON
obsa3aHHOCTW.

NMpaBOBOCCTAaHOBUTE/IbHAA OTBETCTBEHHOCTb OCYLLECTBASAETCHA B NpoLEecCyasibHOM
hopMe He Bcerpaa, a ToJNIbKO B Csiydae cynebHoro (apbutpa>KHOro) cnopa wan oTkasa
NnpaBOHapyLIMTENS BOCCTAHOBUTb HapYyLUEHHbIA NPaBonopanoK, MOCKOJIbKY



NpaBoOHAPYLLUUTENb B PAe C/ly4YaeB MOXXET U caM, 6e3 BMellaTeNnbCTBa
roCcy4apCTBEHHbIX OPraHoB, BbIMOJHUTL CBOU 06513aHHOCTU, BOCCTAHOBUTbL HapPYLUEHHbIE
UM rnpaea, NPeKpPaTUTb NPOTUBOMNPABHOE COCTOSIHME. DTa OTBETCTBEHHOCTb BO3HUKAET C
MOMeHTa NpaBOHapYyLUeHNa 1 3aKaHYMBaeTCs BOCCTAHOBNEHNEM (B YCTAaHOBJIEHHbIX
3aKOHOM Mnpejesiax) HapyLeHHOro NnpaBonopsigka.

Coobpa3Ho BUaaM NpaBOHaPYLLUEHW U CaHKLWIA 3a UX COBepLUeHne pasnnyatoT
cnegytolive BUabl lOPUONYECKON OTBETCTBEHHOCTU:

— YroJjioBHasa orBeTCTBe€HHOCTDb,

— aAMUHUCTPaTUBHaA OTBETCTBEHHOCTD,

— MrpaXXaaHCKo-rMpaBoBad OoTBETCTBEHHOCTb,
— oncynnJinHapHaa oTBeTCTBEHHOCTb.

B nuTepaType BMECTO NOHATUSA rpa>KJaHCKO-NMPaBOBON OTBETCTBEHHOCTUN HEPEAKO
NCMONb3YIOT NepeceKaloleecs C HAM NMOHATNE MaTepuasibHON OTBETCTBEHHOCTMN.

AOMUHNCTPATUBHAA OTBETCTBEHHOCTb — 3TO BUA IOPULNYECKON OTBETCTBEHHOCTH,
KOTOpas Bblpa)kaeTCs B NPMMEHEHUN YNOJIHOMOYEHHbLIM Ha TO OPraHoOM UK
LOJDKHOCTHbBIM JINLLOM aAMUHUCTPATUBHOIO B3bICKAHMSA K MLy, COBEPLUNBLUEMY
aAMNHNCTPaTUBHOE NMpaBoOHapyLUEHME.

NMoCKONbKY aAMUHUCTPaATUBHAA OTBETCTBEHHOCTb NpeacTasnseT cobon Bua
IOPUANYHECKON OTBETCTBEHHOCTU, TO, C OQHOWN CTOPOHbLI, €N NMPUCYLLX BCE NPU3HAKKN
nocnenHen, a, C Apyrom CTOPOHbI, OHa obnagaeTt onpeaeseHHbIMU OTINYNUAMUN OT MPOYHUX
BWUAOB IOPUANYECKON OTBETCTBEHHOCTMN.

Kak pa3HOBMAHOCTb IOPUANYECKON OTBETCTBEHHOCTM aAMUHUCTPaTUBHAs
OTBETCTBEHHOCTb 06/1afaeT BCEMU NPU3HaAKaAMKU, MPUCYLLNMW IOPUNANYECKON
OTBETCTBEHHOCTW B LL&JIOM:

— npeacTaBnseT cobon Mmepy rocyaapCTBEHHOr0 BO3AENCTBUSA (MPUHYXOEHNS);
— HacTynaeT Npu CoBepLUEHUN NpaBOHAPYLUEHNSA N HANIMYNN BUHDbI;
— MPUMEHSAETCHA KOMMETEHTHbLIMU OpraHaMn U AO0JHKHOCTHBLIMU NNLAMN;

— COCTONT B NMPMMEHEHNN K MPaBOHaAPYyLUNTENO ornpeaejeHHbIX CaHKUun;



— NnpunmMmeHdaeMble CaHKUUn CTPOro onpeanesieHbl 3aKOHOM.

B To XXe BpemMsA BblAenAnTCAa cneaylolwme XxapakTepHble 4YepThbl 1 OCHOBHbIe
OTJINHUNTEJIbHbIE MPU3HAKN a,EI,MI/IHI/ICTpaTI/IBHOIZ OTBETCTBEHHOCTU B COMNMOCTaBJIeHNN C
apyrmMmn snaamMmu lOpI/I,EI,I/NECKOVI OTBETCTBEHHOCTN.

AOMNHNCTPATUBHAsS OTBETCTBEHHOCTb MMeeT COBCTBEHHY0 HOPMATUBHO-MPaBOBYO
OCHOBY, OTJIN4HYIO OT HOPMATUBHO-MPABOBbLIX OCHOB APYrMX BUAOB OTBETCTBEHHOCTH, a
€€ HOpMbl 06pa3ylT CAaMOCTOSATESNIbHbIA UHCTUTYT aAMUHUCTPATMBHOIO NpaBsa.
AOMUHUCTPATUBHAA OTBETCTBEHHOCTb YCTAHAB/IMBAETCS 3aKOHaMU, NOA3aKOHHbIMU
akTamMu, 1mbo nx Hopmamm 06 aAMMHNCTPATUBHBIX NPaBOHapyLLUeHnsaX. Ons
COMOCTaBNEHNA — ApYyrue BUAbl OTBETCTBEHHOCTU YCTaHABAMBAIOTCSA: YrO/IOBHAA —
TOJIbKO 3aKOHAMW; ANCLUUMJIMHAPHAA — 3aKOHOAATEeNbCTBOM O TPYAeE, a TaKXe
3aKOHAMW, NOA3aKOHHbLIMM aKTaMW, YCTaHaBIMBAOLLMMM 0COOEHHOCTU MONOXKEHUNS
OTAesNbHbIX KaTeropuin paboTHMKOB; MaTepuasbHash — 3aKOHO4aTeNIbCTBOM O Tpy.eE,
rpa>xJaHCKNUM 3aKOHOAATes/IbCTBOM U, B OTAEJ/IbHbIM C/ly4asix, HOpMaMWu
aflMUHUCTPATUBHOIO MNpaBga.

OcHoBaHMEM aiMUHNCTPATUBHOWN OTBETCTBEHHOCTU SABNISETCS COBEpPLUEHNE
aJAMUHNCTPATUBHOIO NPaBoOHapyLUeHUs. [1na CONoCTaB/IEHUS — OCHOBAHUAMU APYrUx
BUJ0OB OTBETCTBEHHOCTU SIBJSIIOTCS: YrOJIOBHON — COBeEpLUEHME NMPecTynIeHns;
AVNCUUMIMHAPHON — CoBepLUeHMe ANCLUUMIMHAPHOrO NpocTynkKa; MmaTepuasbHON —
NpUYNHEHNE MaTepunanbHoro Bpeaa (ywepba) nnm rpakaaHCKo-npaBoBON OEINKT.

CybbekTaMn aAMUHNCTPATUBHON OTBETCTBEHHOCTU MOTYT ObITh (PU3NYECKME U
topnandeckme nuua. XoTs BONPOC afAMUHUCTPATUBHON OTBETCTBEHHOCTU lOPUANYECKUX
NIL, eLlle INCKYTUPYeTCS, HO pPsd HOPMATUBHbBIX MPaBOBbIX aKTOB Y)Ke colepKaT
NoJIOXKEeHUA 06 aAMUHNCTPATUBHON OTBETCTBEHHOCTU LOPUANYECKNX nuu,. Ons
CoMnocTaBNeHNa — cybbekTaMn APYrux BUAOB OTBETCTBEHHOCTUN MOryT ObiThb: YrOJIOBHOW
— m3myeckne nmua; ANCUNNINHAPHON — ursndeckme nmuua (ANCKyTUpyeTCs BOMpoc
JVCLIMMIMHAPHON OTBETCTBEHHOCTU IOPUANYECKUX INL); MAaTepuaibHON — pusnyeckumne
N lopuanyeckune nuua.

CaHKuMKM (TO eCTb Mepbl LPNONYECKON OTBETCTBEHHOCTM 3a NpaBoHapyLUeHne),
npeayCcMoTpeHHble 3a aAMUHNCTPATUBHbIE NPAaBOHAPYLUEHNS, — aAMUHNCTPATUBHbIE
B3bICKaHUA. [1na conocTaB/ieHN — CaHKUMK Npuv APYrnx Buaax OTBETCTBEHHOCTU: 3a
NpecTynjieHns — yrosoBHble HaKa3aHus; 3a GUCUUNJIMHApPHbIE MPOCTYNKN —
ANCUNNIMHAPHbIE B3bICKaHUS; NPU MaTepuasibHON OTBETCTBEHHOCTU — UMYLLLECTBEHHbIE
CaHKLUMW.



AOMUHNCTPATMBHbIE B3bICKAHUS MPUMEHSAOTCS BECbMa LUMPOKNUM KPYroM
YMNOJIHOMOYEHHbIX OPraHOB N OOJIKHOCTHbIX JIUL, UCMOJIHUTENIbHOM B1IACTU, MECTHOIO
caMoyrnpaBsieHUs, a Takxxe cygaMn (cyabsamu). [Insg conocTaBneHUss — npu Apyrux sugax
OTBETCTBEHHOCTM MPUMEHSIOTCS: YrOJIOBHbIE HaKa3aHUA — TOJIbKO CYyA0M;
ANCUMMANHAPHbIE B3bICKAHNSA — HaAeNeHHbIMU ANCLUNINHAPHOM B/1IaCTbio OpraHaMu
(aaMUHUCTpPaUnen) N AO0JXKHOCTHLIMU NULLAMK, B Mpeaenax nx KoMneTeHuuu;
NMYLLECTBEHHbIE CaHKLWN, KaK Mepa MaTepuasbHOW OTBETCTBEHHOCTU, — CyaMWU
obLen pncankumm n apbuTtpakHbiMM cygamMn 1, B OTAENbHbIX CyYasnXx, B
aAMUHUCTPAaTUBHOM Nopsake.

Aﬂ,MI/IHI/ICTpaTI/IBHbIe B3blICKaHUNA HalaraloTCcAd yrnoJIHOMO4Ye€HHbLIMI OpraHaMn mn
OOJIKHOCTHbIMUN TMUAaMWN Ha HEMOOAYNHEHHbLIX M npaBOHapymMTenem. onsa
conocCtaBneHna — gncunrnJimnHapHblie B3bICKaHNA N Mepbl MaTepmaanoM
OTBETCTBEHHOCTU NMPUMEHAITCA K pa6OTHVIKaM B OCHOBHOM B rnopsagke mnx
nogvYyMHeHHoCTn BbileCcToAWMM OpraHoMm, AOJIXXHOCTHbLIM JINLLOM.

MpMeHeHVne aAMNHUCTPATMUBHOMO B3bICKAHNA He BJ1IeYeT 3a cobon CcyonMmoCcTn mn
YBOJIbHEHNA C pa6OTbI, a 1myo, K KOTOpOMY OHO NMpMMeHeHOo, CHNTaeTCa MMerLLINM
AAMNHUCTPATUBHOE B3blCKaHWE TOJIbKO B Te4YeHne YCTaHOBJIEHHOro cpoka. [Anga
conocCTtaBneHuna — npum gpyrnx sngax orBetTCrBeHHOCTW: JINL O, OCYy>XAEHHOE 3a
coBepLueHune npecrtyruieHnsd, CHNTaeTcqd CyanMmbiM A0 MorawleHnsa nnn CHATUA
CyonMoCTK,; B HNCJ1I0 ONCUUTIJIMHaAPHbIX B3bICKaHUW BKJIIOYEHO yBOJIbHEHWNE C pa6OTbI, a
nnyo, K KOTopomMy npnMmeHeHo gncumnnJimHapHoe B3biICKaHUNE (KpOMe yBoaneva),
CcHnTaeTcqa nMerwnMMm ero ToJibKo B Te4eHne yCtaHoBJ1IeHHOIro Cpoka.

Hena 06 aAMUHUCTPATUBHOW OTBETCTBEHHOCTU PAaCCMATPUBAIOTCS, U
aAMUHUCTPATUBHbIE B3bICKAHMS HaMlaraloTCcs B COOTBETCTBMN C 3aKOHOOATEIbCTBOM,
periaMmeHTUpyLWmnM NPonu3BoACTBO Mo AesiaMm 06 aaAMUHUCTPATUBHbBIX
npaBoHapyLleHnax. Ons conocTaBieHnss — Npu Apyrux Buaax oTBETCTBEHHOCTU:
YyroJloBHble fiesla — B COOTBETCTBUM C YrOJIOBHO-NPOLLECCYasibHbIM 3aKOHOAATEe/IbCTBOM;
AVCLUMIMHAPHbIE Aena — B COOTBETCTBMU C HOPMaMu, YCTaHABINBAOLLIMMY NOPSAA0K
AVCLUUMIMHAPHOrO NMPOou3BOACTBA; Ae/la 0 MaTepPUasibHOM OTBETCTBEHHOCTU — Kak
npaBuIo, B MOPsAKe rpaXK1aHCKOro n apbmuTpa>kHoro Cyaonpon3BoacTBaa.

2. 3aKoHOopaTesibHasA OCHOBA aAMMHUCTPATUBHOM
OTBETCTBEHHOCTM.



3aKoHOdaTeIbHY0 OCHOBY aAMUHUCTPATMBHON OTBETCTBEHHOCTN obpa3yeT cucTema
HOPMaTUBHbIX MPAaBOBbIX aKTOB, COAEPXKALLNX NPaBOBbIE HOPMbI, yCTaHaBMBatloLWME
aOMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

AOMUHUCTPATUBHOE U aAMUHUCTPATUBHO-MpPOLLEeCCyasibHOe 3aKOHO4aTesIbCTBO
HaxXoANTCA B COBMECTHOM BeZleHUN (TO eCTb B COBMECTHOW AeATeSIbHOCTU U
oTBeTCTBEeHHOCTN) Poccuimnckonm depepaumm n cybbektos Poccumnckonm depepaumu.

B cooTBeTCcTBUKU C KOHCTUTYUMen Poccunckonm denepaumm no npegmeTaMm COBMeCTHOro
BeneHunsa Poccuinckonm depgepaumnm n ee cybbekToB n3aatoTcsa pefepasibHbie 3aKOHbI U
rnpMHMMaeMble B COOTBETCTBUU C pefiepalibHbIMU 3aKOHAMUN 3aKOHbI U UHble
HOPMaTUBHbIE MPaBoOBble aKTbl CybbekToB Poccunckon degepauymn.

Mo npegmeTam BegeHnsa Poccunckom depepaumnm n no npegMmeTam ee COBMECTHOro
BefeHusa c cybbekTamu ®epepaun 3aKOHbl U MHbIE HOPMATUBHbIE MPaBOBbIE aKTbl HE
MOryT MPOTUBOPEYNTb peepasibHbIM 3aKOHaM, a B C/ly4ae TakKoro npoTuBopeyuns
ODencTByeT hefepabHbil 3aKOH. TO €CTb, HE NOONEXUT NpMMeHeHuto Ntbon
HOPMaTUBHbLIN NpPaBoBON aKT cybbekTa Poccuinckom degepaumm no Bonpocam
AOMUHNCTPATUBHOINO U aAMUHUCTPATUBHO-MPOLLECCYasibHOr0 3aKoHo4AaTes/IbCTBa, eC/n
OH MPOTUBOPEYUT KaKoMy-nbo henepasibHOMY 3aKOHY Mo 3TUM Bonpocam.[3]

B aAMMHNCTpaTMBHOM NpaBe OCHOBHbIM defepasibHbIM HOPMATUBHBLIM MPABOBbLIM aKTOM
CBOAHOro XxapakTepa (koandukaunoHHbIM akToM) aBnseTcsa Kogekc PCOCP 06
aAMUHUCTpPATUBHbLIX NpaBoHapyLwweHnax (KoAl PCOCP). BeegeHHbIN B gencTBme C
01.01.85 oaToT KOOEeKC penakTmposascsa 3aTemM 57 pa3s: 20 pa3 - ykaszamu lNpesngnyma
BepxosHoro CoseTta PCPCP, 5 pas - 3akoHamu PCOCP, 7 pa3 - 3akoHaMu P® n 25 pas -
depepanbHbiMU 3aKoHaMu PO; nocnenHaa pefnakuna - depnepasibHbIM 3aKOHOM P® oT
19.07.97 Ne 108-P3.

Kopekc coctounT 13 Obwen n OcobeHHOM YacTen.

B O6bwen yacTtu ornpepeneHbl NoHATNE agAMUHUCTPATUBHOIO MNMPaBOHapPyLUEeHWA,
Cy6'beKTbI a,EI,MI/IHI/ICTpaTVIBHOI‘/'I OTBETCTBEHHOCTU, BUAbl aAMUHUCTPATUBHbIX B3bICKaHWUW,
obwme npaBWJia N CPOKN HaJ10OXKeHNA aOMUHNCTPATUBHbIX B3bICKaQHUN.

B OcobeHHOM YaCcTn AaHa Knaccupukaumsa aaMMHUCTPATUBHbBIX MPaBOHAaPYLIEHNN C
yKa3aHneM afMUHUCTPaTMBHOIO B3bICKAaHMA 3a Ka)kaoe.

Kpome Toro, Kogekc onpegensieT CUCTEMY OPraHoB, YNOJIHOMOYEHHbIX pacCMaTpPMBaThb
nena 06 agMUHUCTPATMBHbLIX NpaBoHapyLleHusx (pasgen lll), pernameHTupyeT



MpPon3BOACTBO MO Aenam 06 aAMUHNCTPATUBHLIX MPaBoHapyLweHunsax (pasgen V) n
NCMOJZIHEHME MOCTAaHOBJ/IEHMNIN O HAaIOXKEHUN aAMUHUCTPATUBHLIX B3bICKaHUW (pa3nen V).

OToenbHble nosioxxeHnsa KoAll PCOCP K HacToALweMy BpeMeHN yTpaTuin CBOK
IOpPNONYECcKY0 CUJY, @ HEKOTOpPbIE YCTapesn pefakLuMoOHHO, NMOCKOJIbKY He
COOTBETCTBYIOT COBPEMEHHOMY roCylapCTBEHHOMY YCTPONCTBY, pe3ybTaTaM
N3MEHEHWN NoCsegHNX SIeT B SKOHOMUYECKOW cucteme cTpaHbl. OgHaKo hopMasibHO OHK
00 CUX NOp HEe OTMEHEeHbl U He OTpeaaKTMpPoBaHbl. KpoMe TOro, Ha TepPPUTOPUN CTPaHbI
ODENCTBYIOT HENOCPEACTBEHHO N APYrue, 4OBOJIbHO MHOMOYNC/IEHHbIE MOI0XKEHNS 06
A0MUHNCTPATUBHOW OTBETCTBEHHOCTU, BKJIIOYEHHbIE B hefepasibHble 3aKOHbI, HO He
BKJItOYeHHbIe B KOAI PCOCP. 3Tun, a TakxXe apyrue pakTopsbl, NPUBENN K TOMY, 4TO B
HacTosLllee BpeMS NpakTUKa NPUMEHEHNS Mep aAMUHUCTPATUBHON OTBETCTBEHHOCTN
CTpafaeT onpeneseHHON NPOTUBOPEYMBOCTbIO, @ ee 3aKOHHOCTb He BCcerga nognaertcs
OZHO3HA4YHOW NMPaBOBOMN OLIEHKE.

HopMbl KoAIN PCOCP 06 agMUHUCTPATUBHON OTBETCTBEHHOCTU 3@ aAMUHUCTPATUBHbIE
rnpaBoHapyLeHNA PacnpoCTPaHATCA TOJIbKO Ha (PU3NYECKNX NNL,.

[MonoXxeHnsa n HopMbI, yKa3bliBaloLLMeE U XapaKTepusytlowme Buabl aAMUHUCTPATUBHbBIX
NpaBoOHaAPYLUEHUN IOPUANYECKUX NUL, N KPYTr CyOBbeKTOB 3TUX NMpaBOHapyLIEeHUN, a
Tak>Xe onpegensawowmne Mmepy agMMHUCTPATUBHON OTBETCTBEHHOCTU A1 IOPUONYECKNX
nvy, cogepxatcsa He B KOAlT PCOCP, a B page aApyrux 3aKoOHoB P® 1 3aKOHOB U NHbIX
HOPMaTUBHbIX NPaBOBbIX aKTOB CybbekToB Poccnnckon depepaumu, U3gaHHbIX B
npenesiax X KOMMeTeHuunu.

34eCb HEBO3MOXXHO nepedncsinTb BCe€ HOpMaTMBHbIE NMPaBOBble aKTbl, COOepXallune
rnono>xeHnsa o6 a,EI,MI/IHI/ICTpaTI/IBHOIZ OTBETCTBEHHOCTU (PU3NYECKUNX N IPUONYeCKNX NnL,
BBMNAOY BeCbMa 3Ha4YUTEJIbHOIo KoJin4eCTtBa 3TUX aKTOB.

OAOuH N3 Taknx akToB — TaMOXXeHHbIN Koaekc Poccumnckonm depepaumm, B KOTOPOM
aAMUHUCTPATUBHON OTBETCTBEHHOCTW MNOCBSALLEHO HEMAJIO CTaTeN, Hanpumep, CTaTbM
rnaBbl 63, MeLWen Ha3BaHNe «KAOMUHUCTPATUBHbIE MPaBOHapPYyLWLEeHUs, nocsaratowmne Ha
HOPMaJiIbHYO OesaTeNbHOCTb TaMOXEHHbIX OpraHoB Poccunckonm degepaunu,
OTBETCTBEHHOCTb 3a Takue rnpaBoHapyLweHus, Nponu3BOACTBO MO AelaM O HUX U
paccMOTpeHne 3TUX gen».

To ecTb, oencrBue ctaten Kogekca, onpenensatowmx Buabl agMUHNCTPATUBHbIX
B3bICKaHWI, 06LLMe npaBuia N CPOKN HaNTOXKEHUS 3TUX B3bICKAHUN, pernameHT
npoun3BoACTBa Mo AesiaM 06 agMUHUCTPATUBHbIX MPABOHAPYLUEHUSX U NCMOJTHEHNSA
NMOCTAHOBJIEHUI O HAJIOXXEHUN aAIMUHUCTPATUBHbIX B3bICKAHWIN, PAaCNpPOCTPaHSAEeTCs N Ha



Te aAMUHUCTPaTUBHbIE NMPaBOHAPYLWEHUSA, OTBETCTBEHHOCTb 3a KOTOpbIe
npegycMoTpeHa gpyrmMu 3akoHamm PO 1 3aKoHaMM N UHbIMU HOPMATUBHbLIMU
npaBoBbIMK akTaMn cybbekToB Poccmnimnckonm depepaunn.[4]

3. AAMUHUCTPATUBHOE NpPaBoOHAapyLUeHue U
HacTynJieHMe agMUHUCTPATUBHOMN OTBETCTBEHHOCTHM.

AOMNHUCTPATMBHBIM NpPaBoHapyLleHneM (MPOoCTYNKOM) MPMU3HaAeTCHa nocsaramLwee Ha
roCyAapCTBEHHbIN UM 0OLWEeCTBEHHbIN MOPAOOK, FOCYAapPCTBEHHYIO NN 06WEeCTBEHHYIO
CoBCTBEHHOCTb, NMpaBa 1 cBoboabl rpa>kaaH, Ha YCTaHOBJIEHHbIN MOPSAAOK YrNpPaBAeHUS
MPOTMBOMNpPaBHOE, BUHOBHOE (YMbILLU/IEHHOE NN HEOCTOPOXKHOE) Aencteme nmbo
be3zpencreume, 3a KOTOPOE 3aKOHOO4ATE/IbCTBOM NMPeAyCMOTPEHa aAMNHUCTPaTMBHASA
OTBETCTBEHHOCTb.[5]

Knaccudunkaumsa agMUHNCTPATUBHBLIX NpaBoOHapyLleHnn, npmHaTas B Kogekce PCOCP o6
AAMUHNCTPATUBHLIX NPaBOHapPYLIEHNAX AaHa B raaBax U ctaTbax OcobeHHOM YacTu
Kopekca.

Bcsakoe npaBoHapylleHne eCTb, NpexXae BCero, onpeaeseHHoe aencrene nmbo
be3pencreue.

[lencTBMe B faHHOM CJly4ae NpeacTaBnsaeT coboM akT akTUBHOI0 NPOTUBOMPABHOIO
noBefeHNs — aKTUBHOE HeBbINOJHEHNE 06593aHHOCTK, HapyLleHne 3anpeTa u T.4.
Hanpumep, 3aHATUE NpeanpuHUMaTENbCKON OEeATENbHOCTbIO, B OTHOLLEHUN KOTOPOW
NMeeTCs CreunasbHoe 3arnpeLleHmne; BKIYEHNE NCKaXKEHHbIX AaHHbIX B AeKJ1apaLuto o
[0X0[aX; NCKakeHne ByxranTepckoro oT4yeTa IOpPUANYECKOro Nmua; CoOKpbiTue
(3aHM>XeHune) Npmbbin (Aoxoaa); BOCNPENATCTBOBAHME OOJIKHOCTHbLIM MLaM
thenepanbHbIX OPraHOB HaJIOrOBOW MOJINLIUK B peasin3alnm nx rnpaBa Ha BXOL4 U
obcnenoBaHne No6bIX MPON3BOACTBEHHbIX, CKIAACKNX, TOPrOBbIX N MHbIX MOMELLLEHNN,
NCMNOJIb3yeMbIX HaJIOrornjaTesNbLLNKOM A5 n3BnevyeHnsa noxonos (Npmbbinn).

bespnencreme NnpmnsHaeTCcss NPOTMBOMPABHLIM AeAHUEM, eCNn NpeacTaBnseT cobon
naccMBHOE HeBbINosHeHNe 06s3aHHOCTH, TpebyeMon 3akoHoAaTeNbLCTBOM. Hanpumep,
HenpencTaBieHNe rpa)KgaHWHOM AeKapaunm o CBOUX Joxo4ax B Ciyyae, Korga
3aKOHOOaTeNbCTBO TpebyeT ee NpeaAcTaBsieHUs; HenpeacTaBleHne pPUaNYecKnM
JINLLOM KOMMEeTEeHTHbIM opraHaM byxranTepckmnx otyeTos, 6anaHCOB, pacyeTos,
AEeKNapauunm n Apyrmx 4OKYMEHTOB, CBA3aHHbIX C UCYUCNEHNEM M YNIATON HAJIOrOB U
Apyrux nnatexxen B 6roaXxeT.



Hepenko oaHm n Te e 06893aHHOCTN MOryT 6bITb HapyLUEHbl KakK OEeNCTBMEM, TaK U
6espencTeneM. Hanpumep, Nnpogaka NnogakLM3HbIX TOBapoB 6e3 MapKMPOBKM MapKaMu
yCTaHOBJIEHHbIX 06pa3L0B B Ciy4asaXx, Korga aTa MapkmpoBKka obsA3aTenbHa; NnpoAaxka
OPUANYECKUMU TNLAMU U UHONBUAYANbHLIMY NpeanpuHMMaTensmMm ToBapos 6e3
JOKYMEHTOB, COAEpXKalLMX cBegeHns 06 n3rotosuTesne, NOCTaBLMKE Nan NpoaaBLe.

AOMUHUCTPaATUBHAS OTBETCTBEHHOCTb 3a MPaBOHaApPYyLWEeHNA HAacTyrnaeT, ecsin 3TH
HapyLIEeHMS N0 CBOEMY XapaKTepy He BJIeKYyT 3a cobon B COOTBETCTBUM C OENCTBYIOLLNM
3aKOHO4AaTEe/IbCTBOM YIrOJIOBHOM OTBETCTBEHHOCTWN.[6]

Mo3>ToMy 30eCb YMeCTHO 06paTuUTb BHUMaHUE Ha pasinyme Mexxay AaHHbIM Bbille
MOHATUEM aAMUHNCTPATUBHOINO NPOCTYNKa N NOHATUEM MPECTYMJIEHUS, MOO KOTOPbIM
MOHMMaEeTCHA BUHOBHO coBeplueHHoe obLlecTBeHHO onacHoe aesHune (aencTeue,
be3pencreune), 3anpeweHHoe YroaoBHbIM Kogekcom PO noa yrpo3onm HakasaHua (4. 1 CT.
14 YK P®). NnaBHasa oTAn4YuTENIbHAA YepTa onpegesieHna agMUHUCTPATUBHOIO
NMPOCTYrMNKa (B CpaBHEeHUU C NpecTynjeHnemM) — oTCYyTCTBUE B HEM YKa3aHUS Ha
obLecTBeHHYO OMAaCcHOCTb aAMUHUCTPATUBHOIO NMpaBoHapyLeHns. Ho, No cywecTsy,
AaAMUHNCTPATUBHLIN MPOCTYMNOK TakXXe aBndeTcs obuwecTBeHHO OonacHbIM, XO0TS ”
OT/INYaEeTCH OT NPecTYn/eHns No CTeNneHn 3TON OoNacHOCTW. Mo3ToMy Npu peLleHnmn
Bonpoca 06 oTHeCeHNN NpaBoOHapPYLWEHNS K aAMUHUCTPATUBHOMY MPOCTYNKY NN
npecTynieHuto nHorga Tpebyercsa TwaTeNbHbIN CPAaBHUTEbHbINM aHaNn3
COOTBETCTBYIOLLMX NONOXKEHUA aJMNHUCTPATUBHOIO U YrOJIOBHOMO 3aKOHO4ATE/IbCTB.

Kak cnepyeT n3 onpeaeneHns aaMUHNCTPAaTUBHOIO NPaBOHAPYLUEHWS, OAHUM U3
ob6s3aTenbHbIX NPU3HAKOB €ro sIBASeTCA Haln4ynme BUHbI NMpaBoHapywnTens (npaso
perynmpyeT TOJIbKO BOJIEBOE NOBEAEHME NIIOAEN N PAaCCYHNTAHO Ha CUTyauun, raey
yenoBeKa ecTb Bbibop noBegeHns).

Mpn 3TOM 3aKOHOAATENLCTBO Pa3/indaeT aAMUHUCTPATUBHbIE NPaBOHAPYLLEHWUS
COBEPLUEHHbIE YMbILLJIEHHO 1 COBEPLUEHHbIE MO HEOCTOPOXXHOCTU, XOTS BUHOBHOCTb
NEesHUS NPUCYTCTBYET B 06omx ciyyasx.

AIMUHUCTPATUBHOE NPABOHapPYLLUEHME NPU3HAETCSA COBEPLUEHHbIM YMbILLIIEHHO, €C/N
JINLLO, ero CoBepLUMBLLEE, CO3HABAJIO NPOTUBOMPABHbLIN XapakKTep CBOEro AencTBus uimn
6e3nencTBus, NpeaBuaeno ero BpeaHblie NocaeacTBUSA U XKenano X UM Co3HaTeNbHO
JOMYCKaJsio UX HacTynJieHKe.

AOMUHNCTPATMBHOE NpaBOHapyLUeHne NpU3HaeTCa COBEPLUEHHbIM MO HEOCTOPOXXHOCTH,
ecsin 1ML, ero copepLunBLLee, NpeaBuaesio BO3MOXHOCTb HAaCTYyNJIeHUS BpeOHbIX
nocnencTenim CBoero AencTeus nmbo 6e3nencTBns, HO NerkOMbICJIEHHO pacCYUTbIBaNIO



Ha X NpeaoTBpalleHne NMbo He NpeaBnaeno BO3MOXKHOCTU HACTYMJIEHNA TaKnX
nocnencTBUin, XOTSA AO0XKHO ObIJI0 N MOra0o Ux NnpeasnaeTb.[7]

Jlnuo, coBepwnBlLee aAMUHUCTPATUBHOE NpaBoHapyLweHue, NognexnT
OTBETCTBEHHOCTW Ha OCHOBAaHUM 3aKOHOAATENbCTBA 06 aAMUHNCTPATUBHON
OTBETCTBEHHOCTU, AENCTBYOLLEro BO BpeMSA 1 N0 MeCTy COBepLUEeHUS
npaBoHapyLeHna.[8]

AKTbl, CMSiIr4YaloLmMe Ninm OTMEHsoWMEe OTBETCTBEHHOCTb 3@ aAMUHUCTPATUBHbIE
NMpaBoOHapPYLUEHNS, UMET 06paTHYIO CKUY, TO eCTb PACNPOCTPAHATCS U Ha
NMpaBOHaPYLUEHNS, COBEPLUEHHbIE 0 U3aHNSA 3TUX aKTOB.

AKTbl, yCTaHaBAMBaOLWMe NN yCuanBaLine oOTBETCTBEHHOCTb 3a aAMUHNCTPATUBHbIE
npaBoHapyLlweHuns, obpaTHOM CUJIbl HE NMEIOT.

Mpon3BoACTBO Mo AesiaMm 06 agMUHNCTPATUBHLIX NPaBOHapPYLUEHUAX BEAETCS Ha
OCHOBaHMM 3aKoHOLaTesNIbCTBa, AENCTBYIOLWEro BO BpeMS N MO MeCTy pacCMOTPEeHNS
hena o npasoHapyweHnn.[9]

JInuo, coBepLuMBLLEE aAMUHUCTPAaTUBHOE NpaBOHapyLLleHNE, MoXeT BbiTb 0CBOOOXXAEHO
OT aAMMHUCTPATUBHOM OTBETCTBEHHOCTU, €CJIN C YHETOM XapakKTepa COBEPLUEHHOI0
NpaBoOHapPYLUEHMS N INYHOCTU NPaBOHAPYLUNTENS K HeMY LiesiecoobpasHo MPUMEHUTb
Mepy obLecTBEHHOr0 BO3AENCTBUS.

MNPy Mano3HAYUTENbHOCTU COBEPLLUEHHON0 aAMUHUCTPATUBHOIO NMPaBoHapyLIEHNs opraH
(4ONKHOCTHOE JINLLO), YMOJIHOMOYEHHbIN peLlaTh Ae0, MOXXeT 0CBO6OANTb HapyLUNTens
OT aAMUHUCTPATUBHOW OTBETCTBEHHOCTU U OFrPaHNYNTLCA YCTHLIM 3aMevaHnem.[10]

He noonexut a,EI,MI/IHI/ICTpaTI/IBHOVI OTBEeTCTBEHHOCTW:

— JINU0, He OoCTuree K MOMeHTY COBepLUeHUA agMUHNCTPaTMBHOIO NMpaBoOHapyLleHns
16-neTHero Bo3pacTa;

— JINL0, XOTSA U coBepLUMBLLEe AeNCTBUe, NpefyCMOTPeEHHOE HOPMATUBHbLIMU aKTaMu,
yCTaHaBAMBAOWNMN aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb 3@ aAMUHUCTPATUBHbIE
npaBoHapyLleHUs, HO AeNCTBOBaBLUEee B COCTOAHUM KpanHen HeobxoaAnMoCTU, TO eCTb
ONa yCTpaHeHUs ONacHOCTU, yrpoXKatoLen rocyjapCTBEHHOMY nan obLwecTBeHHOMY
nopsiLKy, rocyfapCTBeHHON nnn obecTtseHHON cobCcTBEHHOCTU, NpaBaM n ceobonam
rpa>kgaH, yCTaHOBJIEHHOMY NOPAAKY yNpaBsieHUs, eC/ii 3Ta ONacHOCTb NMPU AaHHbIX
obcTosaTenbcTBax He Morna 6bITb yCTpaHeHa ApyrumMum cpencteaMm U ecav NpUYnNHEHHbIN
Bpen ABNAETCA MeHee 3HaYMTesIbHbIM, YeM NpefoTBpaLLeHHbIN Bpes;



— JINL0, XOTH 1 COBEpLUMBLLEE AENCTBUE, NPeayCMOTPEHHOE HOPMATUBHbLIMN aKTaMW,
yCTaHaBAMBaOWNMN aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb 3a aAMUHUCTPATUBHbIE
npaBoOHapyLUEeHNS, HO AEeNCTBOBaBLLEE B COCTOAHUN Heobxoammonm obopOoHbI, TO eCTb Npu
3allMTe rocygapCTBEHHOr0 UM obLWEeCTBEHHOIO NopsAaKa, roCyAapCTBEHHON UK
obwecTBeHHON cOBCTBEHHOCTU, NpaB 1 cBobon rpa>kgaH, yCTaHOB/IEHHOIr0 NopsaaKa
ynpaB/ieHns OT MPOTUBOMPABHOIO NMNOCAraTe/IbCTBa NYTEM NPUYNHEHMNSA NOCAralOWEMY
Bpeda, ecsim Nnpu 3ToM He 6bIs1I0 A0NYLEHO NPEeBbILLEHNS Npenesnos Heobxoanmom
060pOHbI;

— JIML0, KOTOPOE BO BpeMS COBepLUEHUS MPOTUBOMPAaBHOro aenctemsa nnbo bespencremnsa
HaxXxoA4n10Cb B COCTOAHUMN HEBMEHSAEeMOCTUN, TO eCTb He MOrJio oTaaBaTb cebe oT4yeT B
CBOMX OENCTBUAX UM PYKOBOAUTb UMW BCeACTBME AYLLIEBHOW XPOHUYeCKon Bosie3Hu,
BPEMEHHOI0 PacCTPOUCTBA AYLIEBHOW OeATesIbHOCTU, cnaboyMmnsa nam nHoro
6one3HeHHOro cocTosaHmA.[11]

MoNHbLIN NepeyYyeHb 06CTOATENLCTB, NCK/IOYAOLWMX NPOM3BOACTBO No aeny ob
aAMUHUCTPATUBHOM NpaBoHapyweHnn gaH B cT.227 (KoAll PCOCP).

4. Buabl agMMHUCTPATUBHbLIX B3bICKAHUMN.

Hano>xeHue AAMUHUCTPATUBHDBIX B3bICKaHUM.

AIMUHNCTPATUBHOE B3biCKaHME — 3TO Mepa afiMMHUCTPATUBHON OTBETCTBEHHOCTH,
npyMeHsieMas K NPaBOHAPYLUMTENIO 3a coBeplUeHNe aiMUHUCTPATUBHOIO
npaBoOHapYyLLUEHMS.

Llenn agMUHUCTPaTUBHOIO B3bICKAHUA:

— BOCMMTaHMe NpaBoHapyLMTeNa B oyxe cobnoaeHns 3aKoOHOB N YBa)KEHUS K
NpPaBoOMNOPSAAKY;

— npenynpexaeHne coBepLUeHNs HOBbIX MPaBOHAPYLUEHNIA NpaBoOHapPYLUUTENEM;
— npenynpexneHne coBepLUeHns NpaBoHapyLeHUn apyruMm nmuamn.[12]

3a coBepwieHne agMNHNCTPATUBHbBLIX I'IpaBOHapyLIJeHI/H;I MOIyT NMPpUMEHATbLCA clieayrouine
AAMNHNCTPaTMBHBbIE B3bICKaHUA:



— npepynpexneHue;
— wTpad;

— BO3Me34HOE UsbdaTne rnpegmeTa, ABUBLLUETroCA opyanemM coBepLueHnda nin
HenocpeanCrTrB€EHHbLIM obbekTOM AOMNHNCTPATUBHOIO NpaBOHapyLweHNA,

— KOH(UCKauuMs npegmeTa, SBUBLLErOCS OpyAMEM COBEPLUEHUS UIN HENOCPEACTBEHHbIM
06BbEKTOM aAMUHNCTPATUBHOIO MPaBoOHapyLUEeHUS;

— JNMeHne cneymanbHOro npasa, NpeaoCcTaBNEHHOro AaHHOMY Fpa)kaaHuHy (npa.a
ynpaBiieHUs TPAHCNOPTHbIMM CPeACTBaMU, NMpaBa 0XOThbl, MpaBa Ha 3KCMJyaTauuio
PaOnN031EKTPOHHbIX CPEACTB MM BbICOKOYACTOTHbIX YCTPONCTB);

— UCNpaBUTEJIbHbIE pa6OTbl;
— a,EI,MI/IHI/ICTpaTVIBHbIVI apecT,

— aAMUHUCTPATUBHOE BbiABOPEHME 3a Nnpenenbl PocCun MHOCTPAHHOrO rpa)kgaHnuHa nam
nnua 6e3 rpa>xgaHcTea. [13]

MO0 OTHOWEHUIO K AO/KHOCTHbIM JIMLLAaM OeUCTBYOLWEee 3aKOHO4ATEeNbCTBO
npeaycMaTpmBaeT TOJIbKO ABa BUAa agMUHUCTPATMBHbLIX B3bICKAHUN: NpedynpexigeHune
n wTpad (B TEX CQlyHasaX, KOrga npaBoHapyLweHne CBA3aHO C BbINOJIHEHUEM
OOJIKHOCTHbIM JINLLOM ero ciy>ebHbix 06s3aHHOCTEN).

3akoHamun Poccnmnckon depepaumnm MoryT BbITb YCTaHOBJIEHbI U UHbIE, KPOME
BblLLenepevyncsieHHbIX, BUAbl aAMUHUCTPATUBHbLIX B3bICKaAHUN.

Hanpumep, TamoxxeHHbIN Kogekc Poccunckon depepaunn (cT.242) npegycmMmatTpmeaeT
cnenytouwime snabl B3bICKAHUN, HaNaraeMblxX 3@ HapPYyLUEHNS TAaMOXXEHHbIX NPaBuII:

— npepynpexneHue;
— wTpad;

— OT3bIB JIMUEH3NWN NJIN KBaﬂVI(pVIKaLI,I/IOHHOI'O aTTeCTaTa, BbldaHHbIX TAaMOXEHHbIM
OopraHom Poccuum Ha ocyuiecTBJieHMe ornpenejieHHbIX BUOOB AeEATEJIbHOCTH,
npeaycMoTpeHHbIX TaMO>XXeHHbIM KOLEeKCOM;

— KOH(UCKaLMs TOBApPOB N TPAHCMOPTHbLIX CPEACTB, ABMAIOLLNXCSA HEMOCPEACTBEHHbLIMU
06beKTaMM HapyLleHNA TaMOXKEHHbIX NMPaBWJl, TOBAPOB U TPAHCMOPTHLIX CPeACTB CO



cneunanbHO U3roTOBJIEHHbLIMU TaMHUKAMW, NCNOJIb30BaHHbLIMU 014 rnepemMeLleHnsa 4yepes
TaMOXXeHHYI0 rpaHuuy Poccnm c coKpblTUEM NpenmMeToB, ABAAKOLWNXCA
HenocpenCTtBeEHHbLIMUN obbekTamMum HapyLleHnA TaMOXEHHbIX MpaBnJI;

— B3bICKaHWE CTOMMOCTM TOBApPOB N TPAHCMOPTHbLIX CPEACTB, SABJISAOLLNXCS
HernocpeaCcTBEHHbIMM 06 bEKTaMUN HapYLLEHNSA TaMOXXEHHbIX NPaBwuJ1, TOBAapOB ”
TPAHCNOPTHbLIX CPeACTB CO CNeLmnanbHO N3roTOB/IEHHbIMY TalHUKaMW,
NCNOJIb30BaHHbLIMWN OJ1 NEepeMeLLEHNA Yepe3 TaMOXKEHHYIO rpaHuuy Poccunm ¢
COKPbITUEM NPEeaMeTOB, ABAKOLWMXCA HEMOCPEACTBEHHbIMN 06 bEKTaMM HapyLleHns
TaMOXXEHHbIX MPaBu;

— KOH(pMNCKaUMa TPaHCNOPTHbLIX CPeaAcTB, Ha KOTOPbIX NepeBOo3n/INCb TOBapHI,
apndawonecd HenocpengCrBeHHbIMIN obbekTamu HapyLweHna TaMO>XXeHHbIX nMpaBuJl.

A,D,MVIHVICTpaTVIBHbIe B3bICKaHNA NoApa3fenanTCcAa Ha B3bICKaHNA, KOTOPbIE MOTYT
NMPNMEHATbLCA TOJIbKO B Ka4eCTBE€ OCHOBHbIX, N Ha B3blICKaHNA, KOTOPbIE MOI'yT
NMPUMEeHATLCA B Ka4eCTBE KaK OCHOBHbIX, TaK U OOMOJIHUTEJIbHbIX B3bICKaQHUMN.

B KayecTBe Kak OCHOBHbIX, TaK U OOMNONIHUTENIbHbIX a4MUHNCTPATUBHbBIX B3bICKaQHUN
MOIryT NMPpUMEeHATbLCA.

— BO3Me3[JHOoe N3bAaATue npeamMeTa,
— KOH(UCKauma npeameTa,
— aAMNHUCTPATUBHOE BblABOpPEHNE.

Npoyne agMnHNCTPaTUBHLbIE B3biICKaHNA KOAI PCOCP MOryT npMMeHATbCA TOJIbKO B
KayecTBe OCHOBHbIX.

3a 04HO aAMUHNCTPATUBHOE NPaBoOHapyLUeHNne MoOXeT BbiTb HasloXXeHo NMbo oaHo
OCHOBHOe, NMbo 0gHO OCHOBHOE MJ1F0C OA4HO AOMOJIHNTEeNIbHOE B3biCKaHue.[14]

MpepynpexneHne Kak Mepa aAMUHUCTPATUBHOIO B3bICKaHMNA BLIHOCUTCSA B MNCbMEHHON
opMe nnm (B NnpeayCMOTPEHHbIX 3aKOHOA4ATE/IbCTBOM CJlydasix) 0POPMISETCA NHbIM
YyCTaHOBJIEHHbIM CNOCO6OM.

I'Ipen,ynpemneHVle BsieYyeT 3a cobon Takue xe opnandeckmne nocnencTesna, Kak U ripo4dune
OCHOBHble aMUHNCTPAaTNBHbIE B3bICKaHWA. B yacTHoCTHN, npepynpexmngeHme MoxeT
nMMeTb 3Ha4dYeHne OgnAd KBaJ'II/ICpVIKaLI,VIVI NMpaBOHapyLUeHNA KaK NMOBTOPHOIro, To eCTb, €CJ1n
anuo, nony4dymellee rnpeapynpexageHne 3a agMMHNCTpaTUBHOE NMpaBoOHapyLweHne, B



Te4dyeHune roga Co oH4 ero nojaydyeHmd coeepinT HoBoe agMNHNCTpPaTnBHOE
npaBoOHapyweHne, To Haan4dune rnpenynpexageHmna aBnTca ocCHoBaHneM Ojad rnpmMmeHeHus
bonee CTpOoro aaMMHNCTPaTUBHOIO B3bICKaHWA 3a HOBOE MpaBOHapyLUeHNe.

YCcTHOe npepynpexgeHme n yCTHOe 3aMevyaHne He ABASITCA aAMUHUCTPATUBHBLIM
B3bICKAHNEM U HEe BJIEKYT OTpuULaTEeNIbHbIX MPaBOBbLIX NOCAeACTBUA.[15]

Hanbonee pacnpocTpaHeHHbIM aAMUHUCTPATUBHbBIM B3bICKAaHUEM, NPeaYyCMOTPEHHbIM
NOYTK 3a BCe BUAbI aAMUHUCTPATUBHbIX MPaBOHapYyLUEHW, SBASeTCa wTpad.

LLTpad — 3TO AeHeXXHoe B3biCKaHWe, HaJjlaraemoe 3a agMUHUCTPaTUBHbIE
rMpaBoOHAPYLUEHNS B CyYasax U npenenax, NpegyCcMoTPeHHbIX 3aKOHOA4AaTeIbCTBOM 06
aAMUHNCTPATUBHbLIX NPaBOHapPYLUEHUSX.

LLTpad Bbipa)kaeTcs B BENMYNHE, KPATHOM OQHON U3 C/IeAYIOLLINX BEJTNYNH:

— MUWHUMaJsIbHOMY pa3Mepy Mecs4HOM onaaThl Tpyda (B3AToMy 6e3 yyeTa pariOHHbIX
KO3 PNLMNEHTOB), YCTAHOBJIEHHOMY 3aKOHO4ATE/IbCTBOM Ha MOMEHT OKOHYaHUA Nun
npecevyeHns agMMHUCTPATMBHOIO NpaBoHapyweHns (B ganbHenwem obo3HavyaeTcs Kak
MPQOT);

— CTOMMOCTKUN NOXNLWEHHOIo, YTpa4eHHOr o, noBpe>xxgeHHoro nMmyuiecTtBa,

— pa3Mepy HE3aKOHHOro 10X0a, MoJlyYeHHOro B pe3yJsibTaTe aAMUHUCTPATUBHOIO
NnpaBoHapYyLLUEHMS.

LLITpad MmoxeT 6bITb yCTaHOBNIEH B Npeaenax:
— o1 0,1 no 100 MPOT;

— o1 0,1 MPOT pgo BennynHbl, paBHou 10-KpaTHOM CTOUMOCTU MOXULLEHHOI O,
yTpPa4YeHHOro, noBpeXXa4eHHoro UMyLLecTBa;

— o1 0,1 MPOT po Benn4dunHbl, paBHon 10-KpaTHOMY pa3Mepy HE3aKOHHOro 4oxoaa,
MoJly4eHHOro B pe3yJsibTaTe aAMUHUCTPATUBHOMO NpaBoOHapyLUeHNA.

B ncknto4YnTenbHbIX CAly4asax, B CBA3M C BbiNOJIHEHNEM 0083aTeNbCTB, BbiTEKAOLWMX U3
MeXOYyHapOoAHbIX A0roBOPOB, 1 0C060N HEOBXOAMMOCTbLIO YCUIEHUSA a4MUHUCTPATUBHOM
OTBETCTBEHHOCTM 3aKoHaMu Poccunckon depepaumnm MoXXeT b6biTb yCTaHOBJIEH WTpPad B
bonbwem pasmepe.[16]



CymmMmy wiTpada, HaflaraemMoro Ha KOMMEPYeCKY OpraHmM3auunio 3a agMMHNCTPaTUBHOE
npaBOHapyLlUeHne, Hesb3s BKJI0YaTb B COCTAB BHEpPeaIM3aLUMOHHbIX Pacxo4oB
OpraHu3aumm n OTHOCUTBL (B COCTaBe 3TUX pacxooB) Ha cebeCcTOMMOCTb ee NPoayKL MK
(paboT, ycnayr).

Bo3me3gHoe nsbATMe NpegmeTa, ABMBLUErOoCH OpyANeM COBEpPLUEHUS UK
HernocpenCcTBEHHbIM 0O bEeKTOM aAMUHNCTPATUBHOIO NMpaBoOHapyLeHNs, COCTOUT B ero
NPUHYAUTENIbHOM U3BATUN N NOCNefyloLen peanmsaunm C nepenayein Bblpy4eHHON
CyMMbI ObiBLUEMY CODCTBEHHMKY 3a BblHETOM pPacxXo4oB MO peanm3aunm U3bAToro
npegmeTa. To eCTb, BO3Me34HOEe U3bATUE B Ka4eCTBe aJMUHUCTPATMUBHOIO B3bICKaHUA
MOXKeT OblTb NMPUMEHEHO TOJIbKO K NMpeaMeTy, ABUBLLUEMYCA OpyaneM COBEPLLUEHUS UK
HernocpenCcTBEHHbIM 0O bEeKTOM aAMUHNCTPATUBHOIO NpaBoHapyLweHnsa.[17]

B3biCKaHMe 3a aAMUHUCTPATUBHOE NMpaBoOHapyLeHne MOXKeT ObITb HaJIOXKEHO TOJIbKO B
npegenax, yCTaHOBJ/IEHHbIX HOPMATMBHbLIM MPaBOBbIM aKTOM, NpefycMaTpuBatoLLM
OTBETCTBEHHOCTb 3a COBEpLUEHHOE NpaBoOHapyLleHne, N TOJIbKO B TOYHOM COOTBETCTBUN
C OEeNCTBYOLWMNM 3aKoHOAATENbCTBOM. [18]

Mpn HaNOXXEHUN AaAMUHUCTPATUBHOIO B3bICKAHUS YYUTLIBAOTCS:
— XapaKTep COBEpPLLUEHHOro NMpaBoHapyLleHus,

— JINYHOCTb MpPaBOHapyLUINTENS,

— CTeneHb BUHbI NpaBOHapyLINTeNs,

— MMYLLIECTBEHHOE MOJIOXKEHME NpaBoOHapyLINTens,

— 06cTOoATEeNbCTBA, CMAryatoLMe OTBETCTBEHHOCTb.

— 06CTOATEeNbCTBA, OTArYatoLMe OTBETCTBEHHOCTb.

O6CTOATENLCTBA, CMArYaloLMe OTBETCTBEHHOCTb 33 aAMUHUCTPATUBHOE
npaBoHapyLUeHune:

— HYncrtocepgedyHoe packadHme BMHOBHOI O,
— npeanorspaweHne BMHOBHbIM BpeAHbIX nocneacTesumn npaBOHapyweHNA,

— nobpoBOsIbHOE BO3MELLEHNE BUHOBHbLIM yllepba Uan ycTpaHeHne NpuYnHEHHOro
Bpeaa;



— coBepLieHune rnpasoHapyweHnd nog sandaHmnemMm CUJibHOro AyuweBHOro BoJiHeHUA nmbo
npun ctedyeHnn T4d>XKeJibiX JINMYHbIX NN CeMeNHbIX 0B6CTOATENLCTB;

— COBepLIeHME NpaBoOHapyLLEHNA HECOBEPLUEHHONETHUM;
— CcoBepLleHMe NpaBoHapyLeHns 6epeMeHHON XXEHLWNHON;
— COBEepLUEHNS NpaBOHapYLEHUS XEHLWMHON, uMetoLlen pebeHka B Bo3pacTe Ao 1 roaa.

3akoHogaTenbCTBOM Poccmmnckon depepaunm MoryT 6biTb NpegyCcMoTPEeHbl N NHbIE
obcTosaTenbCTBa, CMAryatouwme OTBETCTBEHHOCTb 3@ aAMUHUCTPAaTUBHOE
npaBoHapyLeHue. MIoM1UMO 3TOro opraH Ui AOJHKHOCTHOE N1Lo, pewatouiee neno ob
AOMUHNCTPATMBHOM MPaBOHAPYLUEHNN, MOXET NMPU3HaTb CMAr4yaloLWwWnumMm n tTe
obcToATEeNbCTBA, KOTOPbIE HE YKa3aHbl B 3aKOHO4ATEIbCTBE, TO €CTb 3aKOHOA4AaTe IbHbIN
nepe4vyeHb 06CTOATENBLCTB, CMArYaloLWMUX OTBETCTBEHHOCTb, He ABJIAETCSA
ncyepnbiBatowmm. [19]

O6CcTOATENbLCTBA, OTArYalole OTBETCTBEHHOCTb 3a aAMUHUCTPATUBHOE
npaBoHapyLLUeHune:

— npoao/mKeHme npoTmBornpaBHOro noeeaeHmMAa, HeCMOTpPA Ha Tpe6OBaHl/le
YMNOJIHOMOYEHHbLIX Ha TO JINL, MPEeEKPaTUNTb €ro,;

— MOBTOPHOE B TeYEeHMe roa CoBeplleHne ogHOPOAHOr0 NPaBOHAPYLLEHUS, 38 KOTOpPoe
JINLLO Y>Ke NOoZBEepPrasoch aAMUHUCTPATUBHOMY B3bICKaHWIO;

— COBeplUeHMe NpaBoHapyLeHNa NLOM, paHEee COBEPLLUUBLLUMM NPeCcTYnJeHune;
— BOBJIEYEHME HECOBEPLUEHHOIETHEr 0 B MpaBoOHapYLUEHNE;
— COBepLUEeHNEe NpPaBOHAPYLLEHWS FPYNMON NNLL;

— CcoBepLlleHne npaBoHapyLWeHnsa B YCIIOBUSAX CTUXUNHOIO 6eaCcTBUSA Uan Npu apyrux
Yype3Bbl4YaMHbIX 0OCTOATENbCTBAX;

— coBepLUeHne npaBoHapyLLUEHNA B COCTOSAHUM ONbAHEHNSA (OpraH Wan A0JHKHOCTHOe
MU0, Hanarawuwee agMUMHUCTPATUBHOE B3bICKaHME, B 3aBUCMMOCTU OT XapaKTepa
AaAMUHNCTPATUBHOIO NPaBOHaApPYLLUEHUS MOXKET He NMPU3HaTb AaHHOEe 06CToATEeNnbCTBO
oTAr4yatoLwmm).

B oTnnyme ot nepeyHs 0bCcTOoATENbCTB, CMArYaloLWNX OTBETCTBEHHOCTb, nepedveHb
0b6CcTOATENLCTB, OTAr4aloLWMX OTBETCTBEHHOCTb, IBNAETCS ncyepnbiBarOW MMM, TO €CTb



opraH nam JOJ/IKHOCTHOE NNLO, Halarawuwee agMUHNCTPATUBHOE B3bICKAHME, HE MOXXET
BbINTW 3a npegenbl 3Toro nepeyHs.[20]

Kak BUAHO M3 npeablayLlero TeKCcTa, akT NOBTOPHOIO COBEpPLUEHUS
aAlMVHUCTPATUBHOIO NPABOHAPYLLEHWS SIBJSIETCS OTArYaoWwmm obcToaTensCTBOM NLb
npyv 0AAHOBPEMEHHOM BbINOJIHEHUN BCEX CNEAYIOLNX YCIOBUNA:

— BHOBb COBEpLUEHHOE aAMUHUCTPAaTUBHOE NpPaBoOHapyLUeHne 0g4HOPOAHO COCTaBY
(kBanMdpurkKaumnm) c NnpeablaywmmMm aaMMHUCTPATUBHBLIM MPaBoHapYyLUEHNEM;

— HOBO€ aAMUHNCTPaTMBHOE MNMpaBOHapyweHne cosepLleHo 40 ncrte4eHnd roga C
MOMEHTa coBepLeHNA npeabloyLulero;

— 3a npeabiaywiee agMMHNCTPaTMNBHOE MNMpaBOHapyweHNne Januo Obin10 noaoBepPrHyTo
AAMNHNCTPATNBHOMY B3bICKaHUIO.

Ecnm xoTsa Obl 04HO M3 3TUX 0B6CTOATENBCTB OTCYTCTBYET, TO (DaKT MOBTOPHOCTU
AAMUHUCTPATUBHOIO NPaBOHAPYLUEHNS He ABNAETCA OTAr4atowmmM obCcToaTenbCTBOM
rnpu oueHkKe BHOBb COBEPLUEHHOro aAMUHNCTPATUBHOIO NpaBoHapyLleHna. B 4YacTHOCTHN,
eCc/in cCoCcTaBbl Npeabliayuero u HOBoro aAMUHNCTPATUBHbBIX MPaBOHapPYyLIEeHNN
npenycMoTpeHbl pasHbIMU MPaBOBbLIMU HOPMaMK (pa3HbIMU, UMEOLWNMU
camocToaTesibHble caHKuunM cTaTbsaMu KOAT PCOCP nan opyroro HOpMaTUBHOIO
NMpaBOBOIro akTa) NpefycMaTpuBalollero agMMHUCTPATUBHYIO OTBETCTBEHHOCTb,
NOBTOPHOCTN aAMUHUCTPATUBHOIO NpaBoHapyLleHNs He ByaeT ABNATbCA OTAr4atowmm
obcTosaTenbCTBOM. He BypeT aABAATLCA TakuM 06CTOATEIbCTBOM U MOBTOPEHME
aAMUHNCTPATMBHOIO NpaBoHapyLeHNs (TaKoro e, Kak 1 paHee CoBepLUEeHHOoe), ec/n 3a
npeabiayliee Ha npasoHapyLwmnTensa He bb1y10 CBOEBPEMEHHO HaJI0XKEHO
aAMUHNCTpPATUBHOE B3blCKaHue. [21]

Korna peyb naoeT o COBEPLUEHUN aAMUHUCTPATUBHOIO NpaBoOHapyLUEHUS FPYNMNon nL,
Kak 0bCcTosATeNbCTBE, OTAr4yatoLwemM OTBETCTBEHHOCTb 3@ 3TO NPaBOHapPYyLUEHWE, TO NpU
3TOM MMeeTCs B BUAYy 0bbeMHEHNE HECKOJIbKUMU JINLL@MUN CBOUX YCUIUIA ONS
COBEpPLUEHNS OHOIMO U TOr0 K& aAMUHNCTPATUBHOIO NPaBoOHapYyLLUEHUS.
CaMocCTosATeNIbHOE COBEpLUEHNE Aa)Ke OAHOPOAHbIX MO COCTAaBY aAAMUHUCTPATUBHbIX
NpPaBOHapPYLUEHUA HECKOJIbKUMU JINLLAMUN He SBNISIETCS ONS KaXKA0ro N3 HUX OTArYaloLWmm
obcToATENLCTBOM.

3a 0HO aAMUHNCTPATMBHOE NPaBOHapYyLLUEeHNEe MOXET ObITb HaoXXeHo Nbo oQHO
OCHOBHOE€, IM60 04HO OCHOBHOE M OAHO AOMOJIHUTENIbHOE B3bICKAHUE,
npenycMoTpeHHbIe 3a laHHOe NMpaBoHapyLUeHune.



3TO NPaBUJIO HE UCKJIDYAET NMPUMEHEHUA K NpaBOHAPYLUUTENIO Hapsh C Mepown
AAMUHUCTPATUBHON OTBETCTBEHHOCTU TakXXe U Mep AUcuunanHapHom un (nnn)
MaTepunasibHON OTBETCTBEHHOCTU, €CJIN OHMN NPefyCMOTPEHbl O4J19 KOHKPETHOrro
rMpaBoOHapPYyLUEHNS HOPMATUBHLIMK NPaBOBbLIMM aKTaMu. Hanpumep, cornacHo Kogekcy
3aKOHOB 0 Tpyae Poccunckonm denepaumnm somelleHue yuepba, NpMYNHEHHOIO
paboOTHUKOM MPeanpuUaTUIO, y4peXXx4eHUo, opraHmnsaynm, Npon3BoaANTCA HE3ABMCUMO O
npuesiedeHns paboTHUKa K ANCUNMNIMHAPHON, aAMUHNCTPATUBHOWN NN YT OJIOBHOM
OTBETCTBEHHOCTU 3a Aencteue (besnencTeme), KOTOPbIM NPUYMHEH yLLEpPD.

Ecnv oaHO 1 TO »Xe Lo coBepLlinsio asa uan 6onee agMUHNCTPATUBHbIX
npaBoOHapyLUEeHNN, TO aAMUHUCTPATUBHOE B3blCKaHME HasaraeTcs 3a Ka)kgoe
npaBoHapyLleHne B OTAENbHOCTN.

OaHaKo ecin 04HO N TO XKe JINL0 COBEPLUMISIO HECKONbKO aiMUHUCTPATUBHbBIX
NnpaBoOHapYLUEHW, fAesla 0 KOTOPbIX 0AHOBPEMEHHO PAaCCMaTPUBAIOTCS OOHUM N TEM XKe
OpraHoM (OO0JIKHOCTHbLIM JINLLOM), TO B3bICKaHME Ha 3TO JINLLO HajlaraeTcs JNWb B
npenenax CaHKLUWM, yCTaHOBJIEHHON 3a 6oJlee cepbe3Hoe NpaBoOHapyLLUEHNE, TO eCTb 3a
TO NMpaBOHapyLleHune (U3 Yncna pacCMaTpMBaAEMbIX), 3@ KOTOPOE YCTaHOBJIEHO Hanbonee
CypoBO€ aAMUHUCTPATMBHOE B3biCKaHME. B 3TOM c/ly4ae K OCHOBHOMY B3bICKaHUIO
MOXXeT 6blTb NPUCOeANHEHO OAHO N3 AOMOJIHUTENbHbIX B3bICKAHW, NPeayCMOTPEHHbIX
CTaTbsAMM 06 OTBETCTBEHHOCTM 3a /ilob0oe 13 COBEPLUEHHbIX MPaBOHapPYLUEHWUIA.

Takum o6pa30M, eC/n BbIACHWUNOCbL, 4TO OOHO 1 TO >Xe JINLUO COBEPLLUNIIO HECKOJIbKO
aOMNHNCTPATUNBHbIX I'IpaBOHapyLIJEHI/IVI, TO Ha Hero MoXkeT 6bITb HAaNI0XKEHO
ogHOBpeMeHHO HeCKOJIbKO OCHOBHbIX a AMUHNCTPAaTUBHbIX B3bICKAHNI TOJIbKO, €CNn
OoOgHOBpPeEMEHHO BbINMOJMHAKTCA BCe ciiegyroLuimne ycsioBua:

— COCTaBbl NpaBOHapYyLUEHNI NpefyCcCMOTPEHbI pa3HbIMU NPaBOBbLIMN HOPMaMWU
(pa3HbIMK, NMELWMMN CaMOoCToATENIbHbIE CaHKUMK cTaTbamMn KoAll PCOCP nnn gpyroro
HOPMaTUBHOIO NPaBOBOro akTa, NpefycMaTpuBatoLLero agMUMHUCTPaTUBHYIO
OTBETCTBEHHOCTb), TO €CTb KaXK[0e NnpaBoHapyLleHne KBannpnumnpoBaHo rno oTaesIbHON
CTaTbe 3aKoHoAaTeNbCTBa 06 aAMUHUCTPATUBHbLIX MPAaBOHAPYLUEHNSAX, OTINYHON OT
cTaTen KBanudunkaunm Apyrmux npaBoHapyLleHnn;

— MO0 KaXXAO0MY NnpaBoHapyweHNI0 He NCTEK CPOK OaBHOCTU NnpueBiaev4eHnMAa K
a,D,MVIHVICTpaTVIBHOVI OTBETCTBEHHOCTN,

— 3a 3TW NpaBOHapyLweHnNA (B LEesIoOM 1 No OTAENBHOCTK) ele He BbIIN HaloXKEHbI
AdMNHNCTPaTMBHBbIE B3bICKaHWUA,



— [ena 0 HeCKOJIbKUX aAiMUHUCTPATUBHbIX MPABOHAPYLUEHMSAX HE pacCMaTPUBAOTCS
O HOBPEMEHHO OAHUM U TEM XK€ YMOJIHOMOYEHHbIM OPraHoOM (J0JIKHOCTHBIM JINLL,OM).

Mpu paccMOTPEHUN Aena 0 COBOKYMHOCTU aAMUHUCTPATUBHbIX NPABOHAPYLLUEHWIA
HaONEXUT BbIACHUTb, AENCTBUTENIbHO JIN UMEIOT MECTO HECKOJIbKO aAMUHNCTPATUBHbIX
NpaBOHaPYLLUEHW, NN XXEe UMEET MEeCTO JINLb OAHO aAMUHUCTPATUBHOE
npaBoOHapyLLUeHne, HO NpoAoJiKaeMoe unu grsieecs.

NMpaBoHapyLUeHNEe OLLEeHMBAETCA KakK NpoaosiXKaeMoe, eCcsi COCTOUT U3 psafa CXOOHbIX No
HanpaBJIEHHOCTU U COOEP>XKAHUIOD OENCTBUIN, HanNpaB/IEHHbIX K 00Len uenm n
obpa3ylownx B COBOKYNHOCTN egnHOEe NpaBoOHapyLUeHNe,

NMpaBOHapyLLUeHMe OLeHNBaETCA KaK Ansueecs, ec/im HenpepbiBHO OCYLLLECTBAAETCS B
TeyeHne Kakoro-To, bosiee nam meHee NPOOO/IKUTENBLHOINO Nepmoaa BpeEMEHMN.
Hanpumep, HencnonHeHmne pykosogutenem TpeboBaHMm HanoroBom MHcNekunm ob
YCTPAHEHWUN BbISIBJIEHHbIX HapyLWeHWUA HaJI0roBOro 3akoHogaTesibCTBa.

Ecnn Xe BbISCHUNOCh, YTO MMET MECTO HECKOIbKO afiMUHUCTPATUBHbIX
NpaBOHaPYLUEHW, TO HAAJIEXUT BbISCHUTb, UMEIOT MECTO HECKOJIbKO CaMOCTOATENbHbIX
NpaBOHaPYLLUEHMA NN MOBTOPEHME OAQHOIr0 1 TOrO XKe npaBoHapyLleHus. NMoBTopeHne
ABNAETCA OTAr4aloLWmm 06CTOATEIbCTBOM, HO INLb MPU YCNIOBUAX, Ha3BaHHbIX BbilLE.

Ecnn npun paccMoTpeHun gena 0 COBOKYMHOCTU aAMUHUCTPATUBHbBIX MPaBOHAPYLLUEHNN
BbIACHWUI0Cb, 4TO PAaKTUYECKM MMeeT MeCcTO OA4HO NPOoAO0J/IKaeMoe aAMUHNCTPaTUBHOE
npaBoOHapyLlleHne, Nan 04HO Ansuieecs agMUHNCTPAaTUBHOE NpaBoHapyLUeHne, nan
NOBTOPEHME OQHOPOAHOr0 aAMUHUCTPATUBHOIO NMPaBOHAPYLUEHWS, TO Ha
npaBoHapPyLWNTENa MOXET BbiTb Ha/IOXKEHO TONbKO 1Mbo 0A4HO OCHOBHOE, NMBO 04HO
OCHOBHOE MJII0C 04HO A0MNOJIHUTENIbHOE B3bICKaHME.

Onaweecsa npecTyrnjieHne XxapakTepmlyeTcs HeNpepbIBHbIM OCYyLLEeCTBJ/IEHMEM COCTaBa
onpeneneHHoro NpectynHoro aesHns. OHO Ha4YMHaeTCsa C Kakoro-mbo NpecTyrnHoro
OEeNCTBMA NN C aKTa npecTtynHoro 6espencreusa. CnepgosaTesibHO, gasuleecs
npecTynjieHne MoOXXHO onpeaennTb Kak gencTeme nnm besgencreme, CoOnpsi>KeHHoe ¢
nocsenyLwmm oanTesibHbIM HEBbINOJIHEHNEM 0693aHHOCTEN, BO3J/I0OXKEHHbIX Ha
BMHOBHOIO 3aKOHOM MNOA Yrpo30M YyrosoBHOro npecnenosaHns. OHO Ha4YMHaeTCs C
MOMEHTOB COBEpLUEHNSA NPECTYNHOro aenctens (6e3nencTens) N KOHYaeTCs BCeaAcTBue
0encTBMA CaMOro BUHOBHOIO, HAaNpaBJIEHHOr O K NMpeKpaLleHuto npecTyrnjieHus, nnm
HacTynneHnsa cobbITUn, NPEnATCTBYIOLWMX COBEPLLUEHUIO MPeCcTynaeHusa (Hanpumep,
BMeLlaTeNnbCTBO opraHoB BnacTun). Cpok JaBHOCTWU YyroJIOBHOMO npecsnenoBaHus B
OTHOLWEHUN ONALWNXCA MPECTYN/IEHUN NCHUCNSETCA CO BPEMEHU UX NPEeKpPaLLEHMNS MO



BOJIE NN BOMPEKMN BOJ1€ BUHOBHOIO (A06p0OBO/IbHOE BbIMOJIHEHNE BUHOBHbBIM CBOUX
ob6sa3aHHOCTEN, iBKa C NOBUHHOWN, 3a4ep)xaHne opraHaMmu BiacTu n ap.).

MponosxaeMoe NpecTynjieHne CKNaabiBaeTCs N3 psga TOXAECTBEHHbIX NPeCcTYNHbIX
NEeNCcTBMIN, HanpaBJ/IEHHbIX K 06LLEN Llenn N COCTaBASIOWMX B CBOEN COBOKYMHOCTU
eanHoe npecTtynseHne. Ero Ha4yasioM cHMTaeTCs COBEpPLUEHNE NepBOro AeNCTBUS U3
4YncNa HEeCKONMbKUX TOXAECTBEHHbIX AeNCTBUA, COCTaBNAILWMX O4HO NPOAoIKaeMoe
npecTynieHne, a KOHLLOM — MOMEHT COBepLUEHNS NPeCcTynHOro nocjiegHero AencTBus.
CpoK [aBHOCTU B OTHOLUEHUWN NPOA0/IKAEMbIX NPECTYMNAEHNA NCYNCASETCS C MOMEHTA
COBEpLLUEHNS NPECTYNHOro nocsegHero AencTBMUS U3 YNC/Ia COCTABAAIOLNX 3TO
npecTynneHue.

AOMUHNCTPATMBHOE B3bICKaHME MOXXET BbITb Ha/IOXKEHO He No3aHee 2 MecsLEeB CO AHS
COBEpLUEHNS MPaBOHapYyLUEHUS, a NpU ANAWEeMCs NpaBoHapyLLeHUn — He nosaHee 2
MecsLUeB CO AHS ero obHapyXeHus.

B cny4ae oTka3a B BO3Oy>XAeHWN yrosIoBHOIro gesia nmbo ero npekpaweHnm, Ho npu
HaM4YnUN B LENCTBUAX HapyLLUNTeNsa NPM3HaKoB aAMUHUCTPAaTUBHOIO NMpaBoOHapyLeHns
aAMUHUCTPaTUBHOE B3blCKaHNUE MOXeT OblTb Ha/IOXKEHO He no3gHee Mecsua Cco AHSA
NPUHATUA peweHns 06 oTKase B BO3OyXAeHNM YyrosioBHOro aena mbo o ero
npekpaLwieHunn.

YKa3aHHble CPOKN HE PacnpoCTPaHATCA Ha CayYan NpUMeHeHnsa KoHuckaunum
npeameToB KoHTpabaHAabl, MPON3BOAMMON HA OCHOBE TaMO>XEHHOI0 KogeKca
Poccuimnckonm depgepaumnn. [22]

HOMKHOCTHbIE Nnua, YyMNOJIHOMO4YEHHbIe paCcCMaTpuMBaTb Aesla 06 AaOMNHNCTPATUNBHbBbIX
npaBoOHapyLeHNAX, MOTryT HaJlaratb aadMMHUCTPATUBHbIE B3bICKaHNA TOJIbKO B npeaesax
npegoctaBJ/iIEHHbIX M MOJIHOMOYUA U NNLLb npum NCroJiIHEHUN CJ'Iy)KeﬁHbIX obsa3aHHOCTEN.

Ecnn nnuyo, nogBeprHyToe agMUHUCTPATMBHOMY B3bICKaHUIO, B Te4eHMe roga co gH4
OKOH4YaHWMA UCMNOJIHEHNA B3bICKaHNA He CcOBepPLUNJIO HOBOIMrO aAMNHNCTPATUBHOIO
npaBoHapyweHnsd, To 3TO JINLLO CHUTAETCA BoobLle He noaBepraswinmMmcad
AAMNHUCTPATUBHOMY B3bICKAaHWUIO. TO eCTb, CPOK NoralueHns agMMHUCTPATUBHOIO
B3bICKaHNA — OAWH oA, npm4em 3ToT CPOK OTCHNTbIBaeTCA HeE CO OHA BblHECEHNA
MOCTAHOBJIEHUA O HAaJIOXKEHUN B3bICKaHUA, a CO AHA (PaKTUYeCKOro OKOH4YaHu4
NCMOJIHEHUSA HAJIOXKEHHOr0 B3bICKaHUA. 019 aAMUHUCTPATUBHOIO B3bICKAaHNA B BUAe
wTpaa TakuM oHEM SABMAETCHA OEeHb MOJIHOW BbIMJAThbl CyMMbI WITpada; ons
AOdMNHNCTPATMBHOIO B3bICKaHNA B Bae rnpeaynpexageHna Cpok oTCHnNTbiBaeTCcA CO AHA
€ro HaJioxxeHus.



Mo nctevyeHme yKa3aHHOro Cpoka COBepLUEHHOEe TEM XKe JINLLIOM aHalorn4yHoe
aAMUHNCTPATUBHOE NMpPaBoHapYyLIEHNE HE MOXXET OblTb KBAaNPULIMPOBAHO KakK
NOBTOpPHOE.

Cpok noraweHnsa agMUHNCTPATUBHOIO B3bICKaHUSA YCTaHOBJIEH edVHbIN ONsa BCex
AAMNHNCTPATUBHbLIX HpaBOHaprJeHMﬁ n BCeEX aAMNHNCTPATUBHbIX B3bICKAHMW MO HUM.

®aKT noraweHns agMUHUCTPATUBHOIO B3bICKaHUS He TpebyeTca oopMASTb KaKUM-
nnbo cneumanbHbIM OKYMEHTaM, MOCKOJIbKY OH HacTyrnaeT aBTOMaTU4YeCckn — no
NcTeyYeHne CpokKa noralleHuns, ecsim B Te4eHNEe 3TOro CPOKa He COBepLLUEHO HOBOE
aAMUHUCTPaTMBHOE NpaBoHapyLleHue. [23]

Ecnn B pe3ynbTaTe coBepLUEHNS aAMUHUCTPATUBHOIO NpaBOHApYyLLUEHNS NMPUYNHEH
UMYLLIECTBEHHbIN yulepb rpak AaHUHY UaN IPUANYECKOMY INLY, TO KOMMNETEHTHbIN
opraH npu peLlleHn Bonpoca 0 HaJlIoXKEHUN B3bICKAHMSA 3@ aAMUHUCTPATUBHOE
npaBoHapyLLUeHne nMmeeT npaBo (HO He 06513aH) OIHOBPEMEHHO PELLUNTbL BOMPOC O
BO3MELLEHUN BUHOBHbLIM U UMYLLIECTBEHHOI 0 yulepba. TakuM KOMMNEeTEeHTHbIM OpraHoM
SABNAETCS:

— aAMWUHNCTPATUBHAA KOMUCCUSA (€CNN B eée KOMMETEHLUIO BXOANT pacCMOTpeHne aen
06 aAMUHUCTPATUBHbLIX MPaBOHAPYLUEHUAX N HAJIOXXKEHNE aAMUHUCTPATUBHbIX
B3bICKAHUN),

— aAMWUHNCTpaLNa opraHa MecTHoro caMmoynpassieHUs (Npy TOM »XXe yCnoBuun),
— KOMWUCCMA MO feslaM HeCOBEPLUEHHOJIETHUX,

— PaWoOHHbLIN (rOPOACKOWN) CyabA,

— PanoHHLIN (ropoackon) cya.

PanoHHbIN (ropoacKkown) cyn BNpaBe pewunTb BONPOC O BO3MELWEHUN UMYLLLECTBEHHOIO
ywepba noboro pasmepa, a Nnpovme opraHbl — TOJIbKO O BO3MELLEHNN UMYLLLECTBEHHOI O
yuiepba B pasmepe ao 0,5 MPOT.

B npoymnx cny4vyasix BONPOC 0 BO3MELLEHUN UMYLLIECTBEHHOrO yulep6a, NpUYNHEHHOIr 0
aAMUHUCTPATUBHbLIM NPABOHAPYLLUEHWNEM, PELLUAETCS B NOPAAKE rparkKAaHCKOro
CyZlONpoOn3BOACTBA.

PelleHne, NpnHATOE B NOpsAAKE aAMUHUCTPATUBHOIO NPON3BOACTBA, MOXET BbITb
ob>xanoBaHoO B CyA.



Ha AOM>KHOCTHbIX 1L aAMUHUCTPATUBHbIE B3bICKAaHUS HaslaraloTCcsa B TOM e obuiem
nopsiake HanoXXeHUs agMUHUCTPATUBHbLIX B3bICKAHMIN, KOTOPbIN NpeaycMoTpeH ang
Punsnvecknx nmu,.

5. AODMUHUCTPaATUBHAA OTBETCTBEHHOCTb
IOpUuanYeCcKUux auu,.

HopMbl, npegycMmaTpmBaoLlive agMUHUCTPATUBHYIO OTBETCTBEHHOCTb IOPNANYECKNX NNLL,
B KoAlN PCOCP oTcyTcTBYIOT. HO, XOTS BONPOC aAMUHUCTPATUBHON OTBETCTBEHHOCTH
IOPULANYECKUX UL, eLle ABMSeTCA NpeaMeToM ANCKYCCUW cneumnanncTtoB N Noka He
noJsly4msa B OTe4eCTBEeHHOM MpaBe HU KOHLEeNTyasibHO onpefesieHHOro, HU NpakTU4ecku
npuemMsieMoro paspeLlueHus, TeM He MeHee HeMaJsl0 AeNCTBYIOLWNX HOPMATUBHbLIX
MPaBOBbLIX aKTOB Y>Xe NnpefycMaTpuBaloT TaKylo OTBETCTBEHHOCTL. B defepanbHbIX
HOPMaTUBHbIX MPABOBbIX aKTaxX MOHATME aAMUHNCTPATUBHON OTBETCTBEHHOCTM
IOPULANYECKUX UL, MPUMEHSAeTCa pefKo; Yalle OHO BCTpeyaeTCs B akTaX CybbeKkToB
Poccuinckon ®epepaunm — obbIHHO B CO4EeTaHUM C aAMUHUCTPATUBHOM
OTBETCTBEHHOCTbIO pyKoBoaUTeNen opuandyeckmx amy. OCHOBHOW, eCnu He
e4VNHCTBEHHON, Mepo aAMUHNCTPATUBHON OTBETCTBEHHOCTU IOPNONYECKNX NNLL B
COBPEMEHHOM NPaBONPUMEHNTESIbHON NPaKTUKe ABasfeTcsa wrpad.

AVNCKYCCMOHHOCTb aAMUHUCTPATUBHON OTBETCTBEHHOCTU IOPULNYECKUX JTNLY
obycnoBneHa pAAOM NPUYNH, KOTOpble 30ecbk He obcyxpatoTca. OgHa 13 NPUYNH Ta, 4TO
cornacHo KoAll PCOCP (cT.23) agMNUHUCTPATUBHOE B3bICKaHWE MPUMEHAETCS B Lensx
BOCMNUTaHWA NinLa, coBepLUMBLLEro aAMUHUCTPaATUBHOE NpaBoHapyLlleHue, B oyxe
cobnogeHnsa 3aKOHOB, YBaKeHUs K NpaBusiam obLLeXXnTus, a Takxe npeaynpexgeHus
CoBepLUeHNs HOBbIX MPaBOHapYyLWEeHNN, Kak CaMM MpaBoHapyLnTenem, Tak U Apyrumu
nnuamn. O4eBNAHO, YTO FOBOPUTL O BOCMUTAHUU MOXKHO TOJIbKO NMPUMEHNTENbHO K
(pPn3n4ecKkomy umuy.

B topnan4eckon nutepaType MOXXHO BCTPETUTb pPa3/inyHble MHEHNS MO NMoBOAY
MPaBOMEPHOCTU NMPUBNEYEHNS K aAMNHUCTPATUBHON OTBETCTBEHHOCTU IOPNONYECKNX
nuy,. MNMpeobnapatoT, N0 MHEHUIO aBTOpPa, CKENTUYECKOE N OTpULaTesIbHOE OTHOLLEHNS.
Tak, HanpuMmep, B KHUre «Hanorum v Hasorosoe npaso» (nopg pen. A.B. bpbizrannHa — M.:
AHanuTuka-lNpecc, 1997) roeoputcs (cTp.512), 4To «CybbEKTOM, T.€. INLOM, KOTOPOE
MOXXeT HeCTU OTBETCTBEHHOCTb 3a COBepLleHne aAMUHUCTPATUBHOIO NPOCTYMNKa, MoOXeT
ObITb TONLKO hU3M4ecKoe Nnuo (rpa’kaaHnH, MHAWBUAYasbHbIN NpeanpuHNMaTENb,
DOJIKHOCTHOE /INLO NPennpuaTmns)».



B aTOM nnaHe 4OCTAaTOYHO CMMMTOMATUYEH NOHATUWHbBIM annapaT, UCNOJIb30BaHHbLIN B
«[MoNnoXXeHnn o Nnopsaake NPUMeHEeHNS SKOHOMUYECKNX CaHKLU NI 3a HapyLleHne nopsaaka
MPUMEeHeHUA LeH N TapudoB N YCII0BUW, NX OFrPaHUYMNBAIOLLNX>», YTBEPKAEHHOM
noctaHoBsieHneM [NpasBuTtenbctBa MockBbl 0T 26.08.97 Ne 651 «O coBepLUeHCTBOBAHUN
KOHTpON4A 3a cobnogeHnemMm gncumnnanHbl ueH». 1o MNMonoxxeHune (N. 3) K HapyLweHnsam
nopsaka NPpUMEHEHNS peryanpyemMblix LeH U TapugoBs, ueH n Tapndgos cybbLeKkToB
€CTeCTBEHHOW MOHOMOJIMN OTHOCUT HapyLeHUsa ANCLUNNHDBI LLeH, YKa3aHHble B NMYyHKTEe
2 CTaTbW 2 3akoHa . MockBbl 0T 26.02.97 Ne 3 «O rocyfapCTBEHHOM KOHTpOJiE 3a
cobnogeHnem nopsagka NpUMEHEHNA peryanpyemsix LeH n Tapmgos, LeH 1 Tapmngos
CybbeKkToB eCTeCTBEHHON MOHOMOINN».

B MonoxxeHunn Be3ne, rae pedb naeT 0 HapyweHUsax AUCLUNINHBI LLeH NPUMEeHUTEeNIbHO K
IOPULANYECKUM NINLaM, FOBOPUTCA HE O MepaX aAMUHUCTPATUBHON OTBETCTBEHHOCTMU, a
06 3KOHOMUYECKUX NN (PUHAHCOBBLIX CaHKLMAX MO OTHOLUEHUIO K 3TUM Anuam. B To xe
BpeMsa TaMm, rae peyb naet ob oTBeTCTBEHHOM AOJ/IKHOCTHOM JinLe NpeanpusaTus,
BMHOBHOM B HapyLUeHUN OUCLUUMIINHBI LEeH, TaM NOSBASETCHA CCbI/IKa Ha CTaTbun 146
«HapylweHne rocyfiapCTBEHHON ANCUNMIINHBI LeH» N 224 «OpraHbl FocyaapcTBeHHON
nHcnekummn ueH» KoAl PCOCP n roBopuTca yxe 06 aaMUHNCTPaTUBHOM
rMpaBoOHapyLleHUN.

OQHAKO Ha NpPaKTUKe NPUXOANTCS CYMTATbCA C TEM, YTO AENCTBYOLLEE
3aKOHOOATes/IbCTBO COAEPXKUT NPaBOBbIE HOPMbI, CJTy>)Kallle oCHOBaHMEM AN
NMPUMEHEHUS K IOPUANYECKUM NNLLAM Mep aAMUHUCTPAaTUBHOM OTBETCTBEHHOCTMU B BUAE
lWTpadoB, MHOMAA AOBOJ/ILHO 3HAYUTENbHbIX. [To3TOMyY, 6e3ycnoBHO, 060CHOBAHO
BKJIlOYEHME pa3aenoB 06 aAMUHUCTPAaTUBHON OTBETCTBEHHOCTU IOPUANYECKUX UL, B
KHUIM NO aAMUHUCTPATUBHOMY MnpaBy Poccuinckon denepaunm. O4eBUOHO, 4TO
NOJIHOCTbIO 3Ta npobneme byaeT pa3pelleHa HOBbIM KOOEKCOM 06 aAMUHUCTPATUBHbIX
npaBoOHapyLUEeHNnAX.

3aKJslo4YyeHue

MooBoaa UTOr, MOXKHO AaTb cieaytolee (B U3BECTHOM Mepe yCcaoBHOe N y4ebHoe)
onpeneneHve agMMHUCTPATMBHAsA OTBETCTBEHHOCTb — 3TO KOMMJIEKC Mep
OTBETCTBEHHOCTU, NPeaCTaB/ALWNX B COBOKYMHOCTW PAa3HOBUAHOCTb IOPUONYECKON
OTBETCTBEHHOCTW, MPOSABSSETCA B MPUMEHEHUN YNOJIHOMOYEHHbLIM KPYrOM OPraHoB Un
JLOJIKHOCTHbIX JINL, B COOTBETCTBUU C OeNCTBYIOLLINM 3aKOHO4ATENIbCTBOM



aAMUHUCTPATUBHbLIX B3bICKAHUIN K NnLLAM ((PU3NYECKUM U IOPUONYECKUM NnLLaM),
COBEPLUMBLLUUM aAMUHUCTPATUBHOE NPaBOHapyLUEeHWEe; Takasi OTBETCTBEHHOCTb UMeeT
CBOIO cneumndunyeckyto CTPYKTYpy (OCHOBaHUA OTBETCTBEHHOCTU, CYObEeKTbl OTHOLLEHWA,
BO3HUKAIOLLMX B CBA3U C €€ peasim3almnen, ycrioBusa eé npuMeHeHns), a Takxe
npeagycMoTpPeHHbIe B MPaBOBOM MNOpPsAKe Mepbl OTBETCTBEHHOCTU, T.€.
aJMUHNCTPATUBHbIE B3bICKAHMS 33 COBEpLUEHME TaKoro poaa NpoTUBOMPABHOIO AesaHUs.

B npuBenéHHOM onpeaesieHnn 0XBaYeHbl OCHOBHbIE, HO aJIEKO HE BCE 3JIEMEHTHI,
NPU3HaKK, XapakTepusyuwme agMUMHUCTPATUBHYIO OTBETCTBEHHOCTb. B YacTHOCTU, He
BblAeNieHbl KpUTEPUN 1 NPU3HaKK, OT/INYaKOLNE eé OT YroJIOBHOW, FPaXkA4aHCKO-
NMPaBOBON, 3KOJIOFMYECKON N APYrUX BUOOB IOPUANYECKON OTBETCTBEHHOCTU. OQHAKO 3TN
npobnemsbl He «BMELLLATCSA» B paMKM IIaHHOIo pedepaTa 1 TpebytoT oTAesbHOro,
CaMOCTOSITENIbHOIr0 aHan3a.
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